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In March 2011, Spain’s Association for the Recovery of Historical Memory (Asociación para la Recuperación de la Memoria Histórica, or ARMH) and the Aranzadi Society of Sciences inaugurated the traveling exhibit Exhuming Graves, Recovering Dignities at the Carlos III University of Madrid. A collaborative project between the two most prolific organizations associated with Spain’s “historical memory movement,” the installation conveyed how civil society organizations locate and exhume the more than 150,000 civilians killed during Spain’s civil war (1936–1939) and the ensuing dictatorship of Francisco Franco (1939–1975), civilians who remain buried in a series of unmarked mass graves throughout the country. Around the circumference of the building’s lobby, a series of stations explained the stages of an ideal typical exhumation, starting with relatives’ oral testimony, moving to archival investigations, prospection, digging, laboratory analysis, and culminating in a public reburial service. At the center of the lobby, marked off by low-hanging ropes, lay the centerpiece: a life-sized photographic reproduction of a fully excavated mass grave. If most madrileños would never come face to skull with a mass grave, then the exhibit would bring the experience of witnessing an exhumation, or at least a simulacrum of it, to them (see Figure 11).

Dr. Francisco Etxeberria, Spain’s most prominent forensic scientist and the president of Aranzadi’s forensic anthropology department, provided the opening address: “I believe that the work of historical memory that we are doing in Spain … works to build democracy day by day. We are building democracy and reinforcing values, … one of which is truth, the other is justice, and the third part is reparation.” He quickly added, “just in case there are any historians in this room,” that “historical memory does not claim to reconstruct past history in a faithful manner. That is the responsibility of historians. What historical memory speaks to is the present.”

“In the end,” he concluded, “it all comes back to persons. You cannot deal with all of this with the idea that a skeleton is an object. A skeleton is a person with an identity, with feelings. And this is something that you cannot lose sight of when you are in this phase of recovering remains.”



[image: Exhuming Graves, Recovering Dignities traveling exhibit at the Carlos III University of Madrid. Photo by Jonah S. Rubin, March 2011. See Note 1 for a discussion of the ethics of displaying photos of human remains.]



Figure 1. Exhuming Graves, Recovering Dignities traveling exhibit at the Carlos III University of Madrid. Photo by Jonah S. Rubin, March 2011. See Note 1 for a discussion of the ethics of displaying photos of human remains.






In invoking truth, justice, and reparations as the fundamental principles of historical memory, Etxeberria situates Spanish forensic science firmly within the project of post-conflict transitional justice. For transitional justice advocates, late twentieth-century exhumations heralded a new “forensic turn” in human rights (Gessat-Anstett and Dreyfus 2015; Dziuban 2017). Whereas previously historians and lawyers alike had to rely on the faulty memories of often-traumatized witnesses or the biased documents of perpetrator states, forensic science promised to open a new and putatively objective archive by transcribing the “history of their life and death recorded in their bones” (Steadman 2003, x). In the aftermath of mass violence, forensics promised a common, factual foundation for reforging a fractured polity.

Ethnographers have rightly expressed skepticism at the positivism and historicism that undergird this triumphalist human rights account. Forensic methodologies, they point out, are designed first and foremost to produce evidence for legal forums (Keenan and Weizman 2012, 28). As such, they respond to the epistemological demands of particular juridical systems, whose standards for truth may diverge dramatically from those of scientists or historians (Jasanoff 1997, 9). Because of their fundamental entanglement with the law, exhumations, in they eyes of anthropologists, have tended to provide not so much incontrovertible historical proof as “neither fully neutral nor purely objective” information that “enters a landscape of contested narratives,” supplying “political and moral capital” to different political programs (Rosenblatt 2015, 65).2

For Etxeberria, though, exhuming the dead is not about narrating the past at all, a task he leaves to historians. Instead, it is about securing Spain’s democratic future, a project that remains incomplete, four decades after the fall of the dictatorship. For the historical memory movement, Spain cannot be a true democracy until it exhumes the unmarked mass graves in which Franco’s victims remain. This is so not only because of the ways this ongoing war crime violates the rights of kin to know the fate of their loved ones but also because it violates the dignity of dead persons.

The present essay examines how memory activists use forensic science to challenge the Spanish state’s relationship to Franco’s victims and, in so doing, its claims to democratic legitimacy. Departing from popular and scholarly depictions, I show that, in post-Franco Spain, the impact of exhumations has little to with their ability to extract historical information directly from the bones of victims. Instead, I argue that exhumations transform the disappeared into dead persons, thereby reincorporating them as integral participants in a democratic public sphere. For memory activists, the project of securing Spain’s democratic future depends on recognizing the long-excluded victims of fascist violence as persons.

In examining how exhumations teach the living to recognize the personhood of the exhumed, I aim to reconsider the place of the dead in democratic publics, particularly in the aftermath of state violence. Philosophers have described liberalism as operating on a “dead-are-gone assumption,” whereby the deceased can no longer directly affect or be affected by the actions of the polity (Mulgan 1999). Careful ethnographic attention to Spanish exhumations, however, suggests that, under certain conditions, the deceased may play a greater role in shaping political processes than generally acknowledged. This results less from the ontological status of the exhumed than from their ability to successfully lay claim to one of the foundational juridical fictions of liberal politics: personhood.

Although colloquially used as a synonym for human beings, in both Anglo and Hispanic traditions, liberal personhood is at base a legal status, denoting those entities capable of participating in public life (Andrews 1911; Cabanellas 1998). It is for this reason that the category can be both more and less expansive than humanity: Corporations in the United States, the ecosystem in Bolivia, and chimpanzees in Spain are all recognized within their respective jurisdictions as “non-human persons,” or entities whose interests must be accounted for in the course of public deliberation (Kirsch 2014; Schneider 2015). At the same time, the legal architecture for excluding women and minorities from political participation has often relied on denials of their personhood (Pateman 1988; Patterson 2018).

The issue of the dead’s personhood proves especially salient in the context of forced disappearances.3 In contrast to a murder or a kidnapping, the violence of forced disappearance manifests not only on the victim’s body but also through severing their social and political ties. Forced disappearances transmute public acts of state violence into “intensely private and personal” experiences (Robben 2000, 70). Classified as foreign enemies, rather than rights-bearing citizens, the dead did not have the right to a proper burial and their kin often had great difficulty claiming widow or orphan benefits (Preston 2012, 588). Particularly in the early years of the dictatorship, public recognition of their bond with the disappeared could subject surviving kin to harassment by neighbors and local officials (Ruiz 2005). Barred from public life, the dead could exist only in cries and whispers between close kin and confidants (Ferrándiz 2008).

While Spain’s transition to democracy entailed radical transformations in the state’s relationship with its living citizens, as I discuss in the next section, the political status of Franco’s victims remained largely unchanged. This results in part from the unequal knowledge politics of forced disappearance. For surviving kin, the terror of this crime manifests in the gap between the general knowledge that the state has kidnapped a loved one and the ongoing silence about the specific fate suffered by the victim. This inability to establish public knowledge of disappeared kin while remaining vulnerable to state violence makes such crimes inadmissible in public discourse. Because forced disappearances are defined through a state-sponsored indeterminacy about the fate of the victim, Spanish exhumations aim not only to generate information about the disappeared but also rekindle the social and political relations severed by the dictatorship and denied by successive post-Franco governments.

Attending to the personhood of the exhumed requires a reconsideration of how the dead interact with the democratic public sphere. Traditionally, liberal theorists conceive of publics as a kind of “virtual space” in which individuals may “transcend the given realities of their bodies and their status” to debate the future of their community (Warner 2005, 382). From this perspective, it is hard to see what the inclusion of the dead in the public sphere might add, since their private status as the victims of fascist violence should, ideally, fade before the rational arguments they might make before a public audience.

In this essay, I take inspiration from the alternative understanding of publics developed by Hannah Arendt (1998). For Arendt, the democratic public is characterized not by the erasure of individual particularities but rather through the recognition that all persons speak from a particular subject position: “Only where things can be seen by many in a variety of aspects without changing their identity, so that those gathered around them know they see sameness in utter diversity, can the worldly reality truly and reliably appear” (Arendt 1998, 57). On this account, the proliferation of perspectives constitutes a necessary precondition for well-functioning public debate, allowing subjects to be confident in their judgments of what is and what could be. Recognizing the dignity of dead persons, then, fundamentally concerns which perspectives might be included or excluded from post-dictatorship public debate (Zigon 2018, 210). In post-Franco Spain, exhumations are as much an aesthetic as a scientific practice, one that denotes the boundaries of inclusion and exclusion that define the public sphere (see Rancière 2010).

This understanding of the public sphere calls particular attention to the temporal dimension of personhood. As the Spanish philosopher Julián Marías (1996, 15) argues, claims of personhood are inherently “oriented towards the future.” That is, if personhood denotes those perspectives with which we might partner to assess and act on the present, then it is synonymous with those entities with whom we might partner to build a more just society. Although objects might be used in working toward a better future, Marías notes, persons can collaborate with each other to achieve the kinds of collective action that cannot be reduced to any of its members.

Franco’s campaigns of forced disappearances, then, constituted an attempt to circumscribe the possible futures that might emerge from the public. In forcibly disappearing politicians, union activists, schoolteachers, and other public figures associated with the republic and banning any attempts to publicly reckon with their deaths, the dictatorship also sought to restrict the perspectives that could comprise the public sphere. If publics are a kind of performative, world-making poetics (Warner 2005, 114), then Franco’s campaigns of forced disappearances attempted to delimit Spain’s possible political futures. Moreover, insofar as the foundational settlements of post-Franco democracy continued to exclude the disappeared from the “space of appearance,” they also continue to impoverish Spanish political life (Arendt 1998, 200). Despite significant reforms, the post-Franco state’s ongoing failure to recognize its deceased citizens as persons represents a continuation of the antidemocratic policies the dictatorship imposed to constrain the public sphere.

In the hands of Spanish memory activists, international forensic protocols accomplish more than just the productions of historical evidence of past war crimes. Memory activists creatively deploy forensic procedures to challenge a political system built on the exclusion of disappeared persons’ perspectives from public debate and revive alternative political futures. Before examining the transformative power of exhumations, though, we must first focus on the particularities of the Spanish forensic context.


FORENSIC HISTORY AND DEMOCRATIC TRANSITIONS

Early in my field research, I visited the laboratory of the ARMH in the northwestern city of Ponferrada. As I entered what some activists call “the laboratory of hope and dignity,” a specialist stood at a table, gluing together bone fragments, in an attempt to reconstruct the crania of two recently unearthed victims. Across the room, a lab worker combed through some documents. Although the location of most successful exhumations is provided by relatives of the missing, these records remain critical for building a historical profile of the disappeared. In the middle, an archaeologist busied himself compiling survivor testimonies, field journals, physical anthropological analyses, photographs, and more into a report on the team’s latest successful effort to identify the disappeared.

The scene was instantly recognizable to anyone who has followed similar efforts to recover the missing after mass atrocities. And for good reason: From the start, Spanish exhumations were explicitly modeled after the sorts of high-profile exhumations that accompanied Latin America’s transitions from dictatorship to democracy (Silva and Macías 2005).

But although the techniques and technologies of forensic science crossed the Atlantic with ease, the context of their deployment differs markedly (Rubin 2014). The Latin American exhumations that inspired Spanish activists occurred as part of state-led transitional justice programs. As such, they were designed primarily to generate legal evidence for a war crimes tribunal, truth commission, or other juridical process. By contradistinction, Spanish forced disappearances fall into something of a legal black hole: Spain’s 1977 Amnesty Law prevents local justices from investigating the dictatorship’s crimes (Aguilar 2002). The European Court of Human Rights has ruled that the statute of limitations for these cases has expired (Márquez and Melón 2012). And, as most disappearances occurred prior to the foundation of the United Nations in 1945, the Committee on Involuntary and Enforced Disappearances has determined that they fall outside its mandate, even if they otherwise meet the legal definition of forced disappearance (Greiff 2014).

As my tour of the laboratory concluded, I sat down with Santiago Macias, then vice president of the ARMH and laboratory manager to conduct an interview. Given the lack of legal recourse, I asked him, why were memory activists so committed to following strict technocratic procedures for generating forensic evidence from ossified human remains?

Macias conceded that, for fulfilling the rights of kin, the technical procedures were relatively unimportant. After all, most of the time, it was relatives who pointed out not only the location of mass graves but also provided the names of those buried therein. At best, forensic analysis could confirm what they already knew. However, he continued, “in a country like Spain, our work must be incontestable. Otherwise, tomorrow someone could come and claim that these were victims of [the other side].” He quickly added that this was not to criticize an earlier generation of Spaniards who, in the immediate aftermath of Franco’s death, set out “practically in secret” to recover the remains of their loved ones (see Hristova 2007). However, “our work,” he insisted, “needed to be an act of justice” that “speaks to the world” and helps “normalize democracy.”

At first glance, Macias seems to be advancing a rather straightforward argument about the great powers of forensic science to reveal historical truths about past violence. Since the late 1980s, advancements in physical anthropological and archaeological technologies have made scientific expertise central to the prosecution of both war crimes and more mundane legal processes, leading some to proclaim the current age an “era of forensics” (Keenan and Weizman 2012; see also Comaroff and Comaroff 2016). For human rights advocates, these new techniques promise to act “as a vital provider of physical and documentary evidence in trials of perpetrators of mass atrocity that has ‘unparalleled benefits’ that ‘don’t lie’” (Pearlman 2008, 5).

But why should forensic evidence be especially needed in a country like Spain, where the possibility of legal justice has been foreclosed?

In the state-led exhumations that inspired Spanish activists, the production of forensic history is seen as a lynchpin of post-conflict peacebuilding. According to transitional justice theorists, “abusive regimes thrive in secrecy, seeking to hide their wrongdoings within and outside the county. Often, even the perpetrators of human rights abuses are ignorant of all that their peers are doing and the general public is usually not fully aware of what is being done in their name” (Humphrey 2012, 259–60). For transitional justice theorists, ignorance, rather than ideology, is the fons et origo of mass violence.

Therefore, in the aftermath of dictatorships, transitional justice practitioners profess faith in the therapeutic powers of accurate historical narration. Confronted with long-hidden truths, former warring parties will be convinced “to give up their coercive politics, and to adhere to the rules required by a democratic order” (Sánchez Gómez 2016). At a moment when civic unity has been ripped asunder, transitional justice practitioners invoke forensic history making to ground renewed liberal norms.

Spanish democracy, however, was founded on very different terms. Conducted over a decade prior to the rise of the transitional justice paradigm, Spain’s democratic transition avoided any public reckoning with past crimes. Following then-contemporary ideas of best practices, in the wake of Franco’s death, Spanish politicians undertook a Pact of Oblivion (Pacto del Olvido), a tacit agreement among the political elite not to legislate, litigate, or publicly discuss their recent history (Encarnación 2014). By setting aside a still divisive past, Spain’s political class hoped that, together, they might build a common future.

The Pact of Oblivion never entailed an outright ban on engagements with the past. In fact, a flurry of new academic research accompanied the end of the dictatorship, written with the aim of countering Francoist propaganda (Boyd 2008, 137). It was only when such commemorations erupted into the broader public sphere, threatening the renewed democracy’s “regimes of visibility,” that they became subject to censorship (Leivas and Kerangat 2018). Thus, even as critical historical studies proliferated, conference posters making visual references to the flag of the Second Republic were “unofficially, but effectively banned” (Preston 2012, 8–9). And although the new democracy now permitted families to privately rebury their republican kin, the government censored public screenings of the film, Rocío, removing a scene in which the names of the disappeared are read aloud (Espinosa-Maestre 2013, 8–9).

Whatever its political theoretical ambitions, in practice, the Pact of Oblivion meant that victims’ kin experienced the transition as a continuation of the dictatorship’s violence. Even as Spain undertook ambitious constitutional reforms, the violence of the dictatorship remained a public secret, known to all in its broad strokes and yet barred as the condition of possibility for post-Franco public life (Taussig 1999). Yet the hasty attempts of politicians to impose public finality on the stories of the disappeared left few options for families seeking to learn the specific circumstances of their loved ones’ deaths and to provide them with last rites.

Despite lacking the kind of public reckoning with its past that transitional justice sees as essential, by most international measures, Spain remains a stable democracy. Moreover, although the civil war and the Franco dictatorship remain controversial topics in the public sphere, opinion polls indicate that this is not due to an ignorance of historical facts. According to a 2008 survey, only 0.2 percent of Spaniards deny the existence of mass graves, while the vast majority (88.2 percent) agree that Franco violated basic human rights (CIS 2008; 4.3 percent disagree).

Whatever faults Spanish memory activists see in their compatriots’ relation to the past, it is not the kind of widespread ignorance that transitional justice theorists would lead us to expect. To understand why Spanish activists so highly value forensic science, even in the absence of legal backing, we will need to more closely examine how exhumations challenge the foundational settlements of the post-Franco public sphere.



(HOW) DOES SCIENCE PROVE HISTORY?

Spirits were low in La Toba de Guadalajara as the Forum for Memory neared the end of its third day searching for the grave of Severiano Clemente González, a baker and sympathizer of the leftist Popular Front, killed by fascist militias on November 17, 1936. A large backhoe continued digging trenches across the roughly square kilometer field, hoping to encounter some sign of the informal burial. But so far, only a few hunting shells and some animal bones had emerged. Several activists began to wonder aloud when to give up the search.

As the day wore on, more people came by the ongoing prospection to corroborate the original testimony of González’s children and confirm that the victim had, in fact, been buried in this location. But the terrain had undergone significant changes in the ensuing seventy-five years, erasing the once familiar landmarks by which people navigated the area.

A social psychologist tried to prepare the relatives for an increasingly likely disappointing scenario: “Whether we find it or not, we know the facts. What is important is the history, and that much we know.” The sentiment seemed to reassure one of González’s sons, who replied that, thanks to media reporting on our efforts, “in the village, they know it all.”

I sat down with the social psychologist and the lead social anthropologist to conduct an interview with two of González’s sons. Regardless of the search’s outcome, the organization wished to record and archive the testimonies of those who knew the victim (Renshaw 2011; Ferrándiz 2014). Just as I hit the button on my audio recorder, though, an excited shout came from across the field: “We found bones!”

Cheers rang out as people enthusiastically ran over to the backhoe that, at long last, had encountered human remains. Tears welled up in the eyes of González’s children and grandson as they gave emotional hugs of gratitude to all around.

As the initial excitement passed and the forensic team got back to work, one of Gonzalez’s sons turned to the social psychologist and commented, “What a joy!” Then, recognizing the awkwardness of expressing happiness at finding the skeletal remains of a father who had been violently murdered for his political beliefs, he added: “Well, it’s a joy, but it’s not a joy.” The social psychologist reassured him: “Yes, it’s a joy. Because it confirms the history… . Now we need science to confirm it.” A few months later, science did just that as physical anthropological and genetic analysis confirmed the identity and cause of death of Severiano Clemente González.

As with Macias’s comments in the ARMH laboratory, the Forum for Memory’s exhumation of González seems like a straightforward story about the great potentials of forensic technologies to definitively confirm memories of past violence. To a certain extent, the laudatory discourse of human rights scholars is reflected in the technical practices of Spanish forensic teams. Historical memory associations speak of forming “hypotheses” about the location of mass graves based on oral testimony. For both forensic specialists and lay activists, exhumations function to confirm these suppositions.

But, as the difficult path to discovering the González burial site indicates, the hypotheses tested by forensic scientists differ quite markedly from those that may be evaluated in a laboratory. Even at the moment when hopes of locating González’s grave were fading fast, the veracity of his relatives’ testimony was never in doubt. As the social psychologist assured him, “Whether we find [the grave] or not, we know the facts.” The history of this war crime, she emphasized, was already known prior to the discovery of any human remains. Unlike the propositions tested in the laboratory, the ones offered by victims can never be falsified.

This became evident at dinner one night, after over a week in which the ARMH had attempted, unsuccessfully, to locate a burial site. “What do we do when we don’t find a grave?” asked one volunteer. “Because I once read [in a newspaper after another unsuccessful prospection] that the ARMH failed.” The volunteer expressed outrage at the notion that the failure was that of the NGO, rather than of the state, which refused to undertake its legal and moral obligations to locate the disappeared.4 The vice president of the association replied: “We do not say that the search failed… . Instead, we say that we have suspended the search.” “Because it does not end,” another activist finished the thought. A testimony may lack the precision necessary to locate human remains, but its truth value is never in question.

Even when these “hypotheses” can be proven, though, the question of what, exactly, has been established remains somewhat elusive. The analysis of González’s remains certainly produced significant quantities of new data: It definitively established the location of his interment, the precise manner and method of his death, the caliber of the bullet used, and much more. In graves that contain multiple bodies, forensic science can often identify groups of persons executed together, the order in which they were killed, and sometimes even significant details about their final moments.

This information is highly valued by those who maintain an affective link to the deceased, be they related by kinship or ideology. At one exhumation, a relative recalled how, as a child, he would come with his mother every Day of the Dead to leave flowers at the entrance of the farm where the grave had been discovered. A friend marveled at the precision of his memory, noting that his testimony had led to the expedited discovery of the victims. The relative, however, took offense at the suggestion that a proximate location was good enough: “No! It was not exact!” he insisted, noting that the actual grave had been discovered a good five meters from where they would leave flowers.

And yet, forensic analysis alone cannot produce the sort of information that families and activists value most. While, under ideal conditions, an exhumation can reveal who was murdered, where, and how, it cannot reveal why a person was killed. Details like that of a man who was forced to bury five bodies at gunpoint, a schoolteacher who was murdered for reading socialist newspapers, or how González was killed for giving his leftover bread to the poor—that is, the narratives that comprise both the local and the national histories of Franco’s repression—can only be derived from the testimonies of those who remember the dead. Here, forensic data acts as a Derridean supplement, supplying the facticity that oral accounts on their own lack, even as, in most cases, it adds little substantive information to the testimonies of kin (Derrida 1998).

Forensic scientists are well aware of this reality. Even when exhumations go as planned, the claims made in their reports remain rather constrained: “The evidence found, as well as the analysis of the grave as a whole, allow an interpretation of the grave that is consistent with the testimonies of the relatives before and during the exhumation” (Crespo Prieto 2008; emphasis added). Although forensic exhumations produce vast quantities of new information, they cannot, strictly speaking, confirm the stories families tell about their loved ones. It can only yield evidence that “allows an interpretation of the grave” along the lines of what they have said. This is both a straightforward commentary on the plausibility of oral testimony as well as an acknowledgment of the ways internationally recognized forensic protocols open up the space for the kinds of public testimonies barred by the tacit Pact of Oblivion.

What emerges from this ethnographic description of forensic science in practice differs substantially from the popular image of scientists using “archaeological techniques to test witness testimony” (Schmitt 2001, 280). Far from extracting truths about past crimes directly from the bones of victims, history, as the Spanish experience shows, precedes, rather than follows from, the forensic exhumation. This was certainly the case in La Toba, where, as the social psychologist pointed out prior to the discovery of the remains: “Whether we find it or not, we know the facts. What is important is the history, and that much we know.”

In contrast to its popular and scholarly representation, the goal of the exhumation is not to overrule less reliable ways of knowing the past. Instead, at its most successful, forensic science proclaims its own inadequacy, demanding a public accounting for facts about the dead it has produced, but is not capable of fully explaining on its own. As the forensic report indicates, in order to publicly account for how the facts that emerge from laboratory analysis came to be, one must return to the testimony of the victims’ kin. Far from supplanting witness testimony, forensic science proclaims its necessity.

Rather than producing a single, definitive account of the disappeared, forensic science aims to multiply the things that may be said about them. In the course of a single exhumation, the dead body is subjected to (and subjectified by) a wide variety of technical fields—including archaeology, physical anthropology, medical pathology, ethnography, history, social psychology, and the law—each with its own methodologies and standards of proof (Crossland 2013).

In the state-sponsored exhumations that inspired Spanish activists, the inevitable gaps between these varied performances of the dead are not especially problematic. Conducted in the context of official programs of transitional justice, truth commissions and war crimes tribunals provide a ritual vehicle for uniting varied scientific and sovereign performances into an authoritative account of past violence (Moon 2009, 56–58). Like all judicial proclamations, these must exceed a strict reading of facts (Derrida 1992; Keenan and Weizman 2012, 24). Like a pointillist painting coming into focus as one backs away from a canvas, the judicial declaration stabilizes the varied performances into a singular, authoritative, public account of state violence.

In Spain, however, no such possibility exists for attaining any official legal pronouncement. Like the transitional justice exhumations that served as their model, Spanish forensic reports demand a public accounting for facts about the dead that scientists produce yet cannot fully explain. Yet unlike the interventions that inspired Spanish memory activists, the state refuses to provide any such public accounting. Therefore, memory activists seek alternative means for transforming the post-dictatorship public sphere.



RECOGNIZING PERSONS, JUST LIKE YOU AND ME

Absent the authoritative proclamations of the state, Spanish forensic teams must go beyond international protocols for interacting with dead bodies, and develop procedures for managing the many living persons who gather to watch exhumations. Memory activists encourage these visits, establishing viewing galleries and discussion spaces in the immediate environs of excavations (see Figure 2).

The sight of a mass grave can be confusing to the untrained eye. After more than seventy years of decay, even the best-preserved human remains no longer resemble the living in any straightforward way. Recognition becomes even more difficult when bones are comingled or overlapping, buried in acidic or humid soil that accelerate decomposition, or if subsequent building at the surface level has affected the substrata. Particularly in graves where crania are no longer easily discernible, people’s first reaction on witnessing a mass grave is not sympathy, outrage, or horror: it is incomprehension and despair.

In response, the memory movement invests much time and effort explaining the forensic tableau to the uninitiated. At least once a day, the team leads “mobile seminars,” explaining an opaque burial scene to those who do not know (Bevernage and Colaert 2014, 5; see Figure 3). To understand the place of forensic science in these exhumations, it will be helpful to focus on one such explanation.5 The lead archaeologist began by welcoming his audience:


I don’t know if you’ve ever seen a mass grave before. This is a mass grave. This is an unknown reality that, unfortunately, attempts have been made to hide it. This is a reality and I say that because we have here five persons that—perhaps now it is difficult for you to see— … but we have five persons who were killed in ’41 and who were brought here, a grave was dug and, just as the remains fell, that’s how they were buried, and that’s how we are finding them now… . Once we begin to take them out, we put them all individually—that is, one by one—in a box and transport them to the laboratory to do the forensic anthropological report and identify these persons. I’ll explain to you, for example, one of these bodies, so that you can see it. Let’s look for example, at [individual] number 3.





[image: Exhumation teams established distinct zones for families and visitors to watch ongoing forensic activities, along with discussion spaces and interviewing areas (not pictured). Photo by Óscar Rodríguez, 2011.]



Figure 2. Exhumation teams established distinct zones for families and visitors to watch ongoing forensic activities, along with discussion spaces and interviewing areas (not pictured). Photo by Óscar Rodríguez, 2011.






In the absence of a formal legal procedure, the archaeologist introduced onlookers to the mass grave by making the authoritative ontological statement that elsewhere might be provided by a judge or truth commissioner, twice affirming, “this is a reality.” The archaeologist needed to repeat this, he explained, precisely because of the nature of forced disappearance. Like other dictatorships, the Franco regime did not simply kill its victims; it denied their very existence (Gatti 2014). Although Spain’s transition to democracy entailed substantial reforms to the ways state institutions governed the living, the Pact of Oblivion proscribed the possibility of any changes to its public management of the dead.



[image: ARMH lead archaeologist René Pacheco points out forensic details to visitors and relatives of the disappeared during a forensic seminar. Photo by Óscar Rodríguez, 2011.]



Figure 3. ARMH lead archaeologist René Pacheco points out forensic details to visitors and relatives of the disappeared during a forensic seminar. Photo by Óscar Rodríguez, 2011.






The proof of the victims’ reality is not, as transitional justice scholars would have it, extracted from the bones of its victims. As with the Forum for Memory’s exhumation at La Toba, here, too, the specialist confidently narrates the grave’s history prior to any laboratory analysis. Instead, the proof of the dead’s reality is aesthetic. Despite the deteriorated state of the remains, the expert reassures the onlookers, they too will soon learn to see the jumbled bones as human bodies. And in short order, he proceeded to retrain their visual fields, illustrating the number and disposition of each corpse, making sure that each of them became capable of seeing within the jumble of confusing remains a series of individual bodies. Here, the presence of bodies comes into focus by training onlookers to inhabit a basic forensic medical gaze (Araguete 2013, 10).

The archaeologist’s lesson on how to properly perceive the mass grave is a staging of what Jacques Rancière (2010, 37) calls dissensus. Against a dictatorship that sought to erase their public existence and a democracy that continues to neglect the disappeared, the archaeologist “makes visible that which had no reason to be seen” under the existing political order (Rancière 2010, 38). In so doing, he opens up a “gap in the sensible,” calling attention to those who have been overlooked, and therefore violently excluded, from the political community (Rancière 2010, 38). Insofar as a well-functioning public sphere depends on a plurality of particular perspectives (Arendt 1998, 57), the archaeologist’s highlighting the public exclusion of those who resisted fascism also demonstrates the impoverished nature of post-Franco democracy.

This aesthetic retraining concerns more than just seeing once overlooked objects. For in “transforming this space of ‘moving along’” into a site of historical significance, the archaeologist also opens up “a space for the appearance of a subject” previously neglected in the public sphere (Rancière 2013, 17). As the jumble of bones becomes a series of individuals, onlookers often raise their arms, lower their jaws, or cross their legs, mimetically adopting the positions of the human remains. Mimesis, as Michael Taussig (1993, xiii) notes, is “the faculty to yield into and become the other.” In unconsciously adopting the bodily dispositions of the departed, the living come to recognize their own bodies as being fundamentally like those of the dead, save for a few of decades of decay.

As the archaeologist continued, he urged onlookers to extend these feelings of mutuality beyond the corporeal:


I don’t know whether you can come to this idea, but it is a person. It is a person just like me, just like you… . These people are the parents, the siblings, the grandparents of people like us. And they have been waiting for more than seventy years for someone to find their bodies, and with this work we are trying to give these families the opportunity to recover them and to bury them with dignity in a niche, which is all they are asking for.



While describing the forensic identification process above, the expert distanced himself from those in front of him, distinguishing between our ability to see, excavate, and analyze the remains, with their never having seen a mass grave before. This effectively established the distance between the expert, object, and layperson that is the sine qua non of scientific specialization (Rosenblatt 2015, 19). In this excerpt, however, the deictic markers shift. By first asserting his own similarity with the deceased and then with the onlookers, the expert hails his audience to recognize themselves as persons who share in the same bodily substance, kinship networks, and desire for a dignified burial as both himself and the dead. In so doing, he transforms the dead from silenced suffering subjects into the kinds of persons capable of publicly articulating desires shared by both the living and the dead (Rancière 2010, 38).

The training that started as a practical means for seeing a confusing forensic tableau here culminates in an ethical project. Yet in contrast to transitional justice theorists and their anthropological critics, in the forensic seminar, recovering the missing is not, in the first instance, about forging the kinds of truthful narratives that can inoculate the public from renewed conflict. Instead, it is about building the kinds of communities capable of recognizing Franco’s victims as persons.

The tense the archaeologist adopts is particularly telling: It is not just that the dead were persons whose rights had been violated in the past. Rather, they continue to be persons in the present. Memory activists frequently emphasize this commitment to the ongoing personhood of the dead. For instance, over dinner one night, a volunteer complimented this same archaeologist for the way he adapted his forensic seminar for a particularly young audience: “I really liked your explanation [of the grave] to the children. It almost made me cry… . We were all there with one eye on you. And you always referred to them as persons.” This sentiment is not restricted to forensic specialists. At one excavation, an elderly woman remarked that though “I know little about politics,” to her, “what is important is this, that they come out [of the grave] and they have dignity. They are persons.”

Spanish activists, no less than liberal philosophers, do not always agree on what behavior—beyond the basic, movement-defining commitment to properly burying Franco’s victims—recognition of personhood ought to compel. At one exhumation, a documentarian from the Forum for Memory criticized the ARMH’s photographic procedures. The latter group favors close-ups of the deceased. As one ARMH photographer explained to me, these detailed shots served to “humanize” the bones, helping wider audiences recognize their similarity with the disappeared. For the Forum for Memory activist, however, such photographs “lacked respect” for the dead. He analogized: On March 11, 2004, during the Al Qaeda terrorist attack, “there were cameras all over Atocha” train station in Madrid. Yet the media refrained from showing close-ups of the dead, he noted, “out of respect to the victims.” The same protection from the voyeuristic gaze of the media, he argued, was owed to “the victims of state terrorism” whom we were presently exhuming. Regardless of their differences, though, both the ARMH and the Forum’s photographic protocols emerge from a shared concern with the dignity of dead persons. While the ARMH draws on humanitarian visual tropes to build recognition of the deceased, the Forum situates the exhumed within hegemonic media ethics for representing victims of violence.6 Yet regardless of their different media ethics, both organizations mobilize established media tropes for representing victims of violence to make the long-neglected disappeared publicly recognizable as persons whose perspectives must be reckoned within the course of democratic deliberation.

Like all claims to personhood, those made in the name of the disappeared are inherently bound up with their ability to shape the public sphere. Within liberal political systems, the term person is itself a forensic term, a legal fiction denoting those entities permitted to voice their interests and account for their actions in public (Cabanellas 1998; Locke 1998, 258). Often, the category is deployed to include non-human persons whom the polity wishes to grant legal standing while excluding certain humans as a means of silencing their political voices.

Despite personhood’s legal reality, though, liberalism relies on an ideology whereby it “appear[s] normal, natural, and prior to political and economic forces” (Collier, Maurer, and Suarez-Navaz 1995, 5). Liberal thought seeks to naturalize personhood by grounding this foundational concept through a productive conflation of personhood and the human body (Scheper-Hughes and Lock 1987).7 At the same time, because liberal politics denies personhood to certain humans, liberal philosophy also limits personhood to those bodies deemed capable of “rational thought,” “maturity,” or “communication” (MacIntyre 2001, 10).

Memory activists deploy forensic science in the gaps between these legal and philosophical aspects of personhood. First, the forensic expert enfolds the disappeared within the kinds of expert scientific and legal discourses that define liberalism’s shared cosmological grounds (Asad 1993, 38–39). Then, the pedagogue leads a mobile seminar in which he teaches visitors how to see the bodies of the dead as fundamentally like their own, establishing the shared corporeal grounds central to liberal ideologies of personhood (Farman 2013). Having established the dead both as subjects of law and as sharing in the natural substrata of personhood, the archaeologist calls on his audience to join the public pushing for the dead to be buried with dignity.



DIGNITY AND DEMOCRATIC POLITICS

Whether it is the dead or their living kin who have awaited this dignified burial for decades is left ambiguous in the mobile seminar. But Etxeberria’s inauguration of the Exhuming Graves, Recovering Dignities exhibit suggests that, at the very least, the memory movement considers exhumations as the fulfillment of ethical duties owed the dead by virtue of their inherent dignity. Hence, as he led a guided tour of the exhibit, Etxeberria, seemingly contradicting the exhibit’s title, noted that exhumations “are not to recover the dignity [of the dead]; they never lost that.” Similarly, at a reburial service, an activist for the Forum for Memory declared that this act was “not to recover the dignity [of the dead]. Those who lost their dignity are those who fought against democracy.”

In part, invoking dignity is about reinforcing claims for the dead’s personhood. Although rarely defined in legal documents (Schachter 1983, 849), the concept of dignity proves foundational to the possibility of liberal jurisprudence and international human rights law (Rosen 2012). The preamble of the International Covenant on Civil and Political Rights, for instance, declares that the rights enumerated therein “derive from the inherent dignity of the human person.”

Within Roman civil law traditions like that of Spain, though, there is even more at stake, as dignity also undergirds the possibility of the polity writ large (Chaskalson 2002). Thus, Article 10.1 of Spain’s 1978 Constitution cites the “dignity of the person” as part of the “foundation for social order and social peace.” Spanish constitutional scholars frequently describe dignity as the “invisible cement” holding together the possibility of political order, even while bemoaning its definitional ambiguity (Jiménez Campo 2018, 219; see also Pascual Medrano 2015).

For Spanish audiences, then, the accusation that the dignity of the dead has been violated concerns more than the rights of an individual dead person. It also calls into question the legitimacy of the post-Franco political order (see Rubin 2018). As Ana Pereda put it at the ARMH-organized exhumation of her grandfather: “A democracy that leaves its dead forgotten in a grave is not a real democracy.” Conversely, as one leader of the Platform against Impunity for Francoism declared at a public assembly in Madrid: “The destruction of memory makes the construction of democracy impossible.” A true democracy, the memory movement argues, must properly care for dead persons as well as for the living.

Ultimately, the work of historical memory concerns itself with establishing the conditions of possibility for forming an alternative democratic public. This can be seen in one prominent memory activist’s reaction to the June 2014 abdication of King Juan Carlos I, in favor of his son Felipe, now the VI. At the time, many leftists were calling for a popular referendum on whether Spain should remain a monarchy or return to a republican system. Juan Carlos, they pointed out, had only become head of state due to the 1947 succession law, which established him as Franco’s legal successor. A referendum therefore offered an important opportunity to rid Spain of the vestiges of the dictatorship and ground political authority through democratic means. For some memory activists, however, these calls for a referendum missed the point. On a Facebook post accompanied by a photo of an exhumation, one wrote:


A protest in favor of a referendum has been called for this Saturday… . But there are persons who have not been taken into account, they cannot attend an assembly because they are dead. They were murdered with impunity by fascists, without the right to complain [reclamar],8 which is what impunity means. They are not going to go to the protest, but we should bring them. Photos, photos, photos.



At stake in the protest against the monarchy is not only the political status of the dead, nor even just the reciprocal knowledge gained by recognizing the personhood of the disappeared. For this memory activist, any proper consideration of Spain’s political future must account for the rights and desires of those dead persons excluded from participation in the public sphere since their forcible disappearance at the hands of the dictatorship.

The work of historical memory, then, extends beyond the recovery of bones to include attempts to restore these missing perspectives. As Emilio Silva, the president and founder of the ARMH remarked on the 2012 International Day of the Disappeared: “They made them disappear, but they were then transformed into seeds, into the DNA of ideas… . They uproot you from the present but a root always remains, a seedling that sprouts new dreams that have beautified the world. Today is their day, today and all the others, but it is the day to scream that their fight for justice has not disappeared.” Here, a better future can only emerge once the living commit to advocating on behalf of a project for justice that continues to be defined by the dead.



CONCLUSION: Reconsidering the Place of the Dead in a Post-conflict Democracy

This essay explored how Spanish civil society organizations deploy forensic science to challenge a state that, four decades after the fall of its dictator, refuses to undertake its legal and moral responsibilities to locate the disappeared. Rent from its legal context, forensic science does not generate the kinds of hegemonic historical narratives imagined by both transitional justice scholars and their anthropological critics. Derived from the Latin forensis, originally referring to the Roman forum in which citizens presented arguments before their peers, forensic science entails the scientific production of evidence for a juridical institution. In a context in which neither courts nor legislators willingly admit the evidence that emerges from mass graves, Spanish memory activists look to forensic science not as a mode of addressing a public forum but to create it anew.

Spanish exhumations constitute a tailored response to the particular postmortem violence directed against those who died resisting fascism. Both the Franco dictatorship and its ensuing democracy were premised on the exclusion of the disappeared from the public “space of appearance” (Arendt 1998, 57). For Spanish activists, the publics that exhumations generate must be composed of both living and dead persons. Memory activists devote considerable time and attention to training the living to acquire both the aesthetic capacities and the political subjectivities needed to recognize the long-overlooked dead as persons, who share in the same bodily substance, desires, and political projects as the living (Rancière 2010). Once their personhood is recognized, the long-excluded dead can re-enter the public as entities who demand the recognition of their interests and desires.

Yet Spanish memory activists are far from alone in seeking to recruit victims of state violence as matters of public concern. In recent years feminist groups protesting femicide throughout the Hispanic world have adopted the slogan: “Not all of us are here; we are missing the dead.” Similarly, the #BlackLivesMatter campaign in the United States sought to make visible the long neglected victims of police violence, in part through the circulation of hashtags such as #IfIDieInPoliceCustody and #SayTheirNames, that ask readers to imagine themselves in the place of and join together with the voices of the deceased (Bonilla and Rosa 2015). From the self-immolation that sparked the Arab Spring to the #WeAreAllAyotzinapa (#TodosSomosAyotzinapa) hashtags popularized in the wake of the disappearance of forty-three teaching college students in Mexico, popular protest movements increasingly organize themselves in coalitions of living and dead persons.9

These cases suggest that we need to pay more attention to the ways in which states regulate postmortem personhood. The management of death has long been considered a cornerstone of liberal statecraft. The sovereign monopoly over the legitimate use of force is defined by its right to kill (Weber 1946), while the necropolitical ability to designate certain populations as not worthy of life is central to the its modern biopolitical management (Mbembe 2003). And yet, for all the attention paid to how states facilitate, distribute, and regulate death, the dead themselves have most often been treated as existing beyond the reach of state power (e.g., Foucault 2003, 248).

To be sure, anthropologists and political theorists have long recognized the importance of commemorating the dead to the formation of collective political identity. And yet, within these accounts the dead remain a medium rather than an object of state power. For instance, Katherine Verdery’s (1999, 27–28) seminal study of post-Soviet exhumations convincingly argues that a corpse’s materiality and shared bodily form make it a particularly powerful symbol during times of political upheaval. Yet no sooner does Verdery (1999, 29) recognize the symbolic potency of the corpse than she argues that, because “they don’t talk much … [w]ords can be put into their mouths” by the living seeking to recruit the dead to help sacralize political projects. Here, the dead appear as little more than an empty signifier, there to add affective depth to political projects whose content is always formed elsewhere (see also Anderson 1991, 205).

This omission appears especially surprising given the history of the modern state’s attempts to manage the dead. The European liberal reforms that created the modern, purportedly universal individual were enacted through both dead and living bodies. Coterminous with the legal and disciplinary reforms that produced individuals out of masses, radical changes in burial practices for the first time guaranteed all citizens an individual interment in a demarcated spot, rather than inclusion in a common grave (Joyce 2003, 90–91). Similarly, colonial officials in Africa and the Americas understood that remaking indigenous populations into docile subjects required controlling not only the bodies of the living but also the dead as they manifested in funerals, cemeteries, and religious rituals (Comaroff and Comaroff 1991, 218; Lomnitz 2005). This history is mirrored in the writings of contemporary liberal philosophers who argue that, regardless of their ability to exercise postmortem agency, the dead continue to have ongoing interests that require protection (Baets 2004; Moon 2017).10

My purpose in calling attention to these varied examples is not to claim some inherent political capacity of the dead; just as the government of the living looks different in distinct contexts, so too does the governance of the dead take on a variety of forms. Yet the Spanish memory movement’s work building recognition of Franco’s victims suggests the possibility for a kind of radical politics based on resisting the state’s attempts to manage the dead.



ABSTRACT

Four decades after the fall of its dictator, Spain still refuses to undertake its legal and moral responsibilities to locate the disappeared. This essay examines how Spanish activists use forensic exhumations to transform the political status of Franco’s victims. Departing from popular and scholarly depictions of forensic science, I show that, in post-fascist Spain, the impact of exhumations has little to do with their ability to extract historical information directly from the bones of the exhumed. Instead, I argue that exhumations transform the disappeared into dead persons, thereby reincorporating them as integral participants in a democratic public sphere. For memory activists, the project of securing Spain’s democratic future depends on recognizing the personhood of long-excluded victims of fascist violence. Absent any official legal framework, I show how Spanish activists train laypersons to recognize the inherent dignity of the dead and see them as potential participants in an alternative democratic public. [Spain; democracy; forensic exhumations; publics; death; forced disappearances; personhood]



RESUMEN

Cuatro décadas después de la caída del dictador Francisco Franco, España aún rechaza su responsabilidad legal y moral de localizar a los desaparecidos. Este ensayo examina cómo los activistas españoles transforman el estatus político de las víctimas del franquismo a través de las exhumaciones forenses. Partiendo de representaciones académicas y populares de la ciencia forense, demuestro que el impacto de las exhumaciones en la España posfascista tiene poco que ver con la capacidad de extraer los hechos históricos directamente de los huesos exhumados. En lugar de ello, sostengo que los desaparecidos se transforman en personas muertas a través de las exhumaciones y, de esa manera, son reincorporados como participantes integrales en la esfera pública democrática. Para los activistas por la memoria, el proyecto de asegurar el futuro democrático de España depende de que las víctimas de la violencia fascista, excluídas por largo tiempo, sean por fin reconocidas como personas. A falta de marco jurídico, demuestro cómo los activistas españoles entrenan a las personas no expertas a reconocer la dignidad de los muertos y considerarlos como participantes potenciales en una esfera pública democrática y alternativa. [España; democracia; exhumaciones forenses; lo público; muerte; desaparición forzada; la persona]



NOTES

Acknowledgments My enormous gratitude to Michal Ran-Rubin, the anonymous reviewers, and Chris Nelson for their insightful comments on this essay.

1. The ethics of displaying photos of dead bodies in general, and human remains produced through archaeological encounters in particular, has been the subject of much debate (e.g., Keith, Schwalbe, and Silcock 2006; Fehrenbach and Rodogno 2015). Contemporary Western cultural norms hold that corpses ought to be shielded from public view (Ariès 2008). Consequently, the display of the dead body outside of designated medical or funerary spaces is often assumed to be voyeuristic or transgressive. These ethical dilemmas can be particularly fraught within the discipline of anthropology, given the discipline’s contributions to a colonial narco-aesthetics, whether through the conscription of corpses by racist pseudoscience, the display of looted remains and funerary artefacts in museums, or even the display of skeletal artefacts in status-affirming cabinets of curiosity (Kakaliouras 2012). While there exists some disagreement within the memory movement over the proper way to display pictures of mass graves that respect the dignity of the dead, Spanish memory activists are united in their desire for images of mass graves to circulate as widely as possible. In part, this has to do with their adoption of internationally circulated forensic aesthetics that take visual displays of dead bodies as a touchstone of truth (see Keenan and Weizman 2012). In the Spanish context, the widespread dissemination of images depicting Franco’s victims also functions as a critical corrective to a dictatorship that denied the existence of mass graves and a democracy premised on suppressing public representations of these continuing crimes.

2. For some, exhumations provide support for long-marginalized subalterns (Sanford 2003). For others, it risks reinscribing state power, either by allowing for a too-hasty reassertion of state authority (Wagner 2008, 205) or through an overdetermined framework that naturalizes liberal democracy at the expense of alternative political visions (Clarke 2009; Scott 2014). Regardless of these differences, anthropologists tend to agree that exhumations’ political force derives from their ability to legitimize historical narratives.

3. While some have questioned the use of the term disappeared in the Spanish context, due to the historical differences with Latin America’s Southern Cone, where the legal concept originated (e.g., Gatti 2014), the United Nations has ruled that, given the Spanish state’s ongoing refusal to acknowledge the fate of Franco’s victims, these acts meet the legal definition of forced disappearance (Ferrándiz 2010; Rubin 2015a).

4. For several years after the passage of the 2007 Law of Historical Memory, the Spain provided limited funding for civil society exhumations. Though the policy demonstrates the growing political power of the memory movement, this funding covered only a fraction of the associations’ budget and did not provide a mechanism for the state to take on legal or logistical responsibility for the missing (Moreno 2006).

5. Due to an approaching thunderstorm, this transcript represents an unusually condensed version of the forensic seminar. I owe a tremendous debt of gratitude to Óscar Rodríguez for rescuing my field notebook, which I had inadvertently left out in the rain, as I scrambled to cover the excavation with tarps.

6. These organizational differences in part reflect the complicated intersection of various liberal philosophical, legal, and Catholic traditions of dignity in both legal and colloquial use of the term within Spain. On the varied traditions of the term dignity, see Michael Rosen (2012).

7. On struggles within Spanish constitutional jurisprudence between defining personhood as incorporeal “spiritual and moral value” and personhood as bound to individual physical bodies, see José Enrique Mora Mateo (2000).

8. Reclamar has both colloquial and legal connotations. As such, this comment can be read as a criticism of the ways post-Franco governments limited the ability of the dead to access both the public sphere and the legal system.

9. There is nothing inherently progressive about this kind of politics. Drew Gilpin Faust (2008) convincingly shows how the refusal to allow proper burials of Confederate war dead following the U.S. Civil War led directly to the commemorative efforts that accompanied the establishment of Jim Crow. On the lasting effects of recruiting the dead to perpetuate racial apartheid in the United States, see Mark Auslander (2011).

10. My concern is not with the agency of the dead (cf. Crossland 2009; Rubin 2015b). Such questions of individual agency—whether for the living or the dead—prove less relevant to the kinds of mass movements and publics I focus on in this essay.
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